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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1, 6-9, 13-14, and 18 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 



Claims 1, 6-9, 13-14, and 18 contain subject matter that is optionally recited. As 
such, the claims bear no patentable weight. See MPEP § 2106 Section ll(C): 

The subject matter of a properly construed claim is defined by the terms that limit its scope. It is this 
subject matter that must be examined. As a general matter, the grammar and intended meaning of terms 
used in a claim will dictate whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a particular structure does 
not limit the scope of a claim or claim limitation. The following are examples of language that may raise a 
question as to the limiting effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "wherein" clauses, or 

(D) "whereby" clauses. 

This list of examples is not intended to be exhaustive. >See also MPEP § 21 1 1 .04. < 

The claims are optionally recited because they contain a limitation that only 
occurs if a certain condition is met. As such, the subject matter of the limitation may not 
actually occur. 



As to claims 1, 9, and 14, the claims contain the limitation "otherwise executing 
the query on the data repository to generate a complete set of results". This limitation 
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may not occur, given the previous 'if statement in the claim. Thus, this limitation bears 
no patentable weight. 

As to claim 6, the claim contains the limitation "the query is to be executed on the 
subset of the data if the estimate of the number of results of the query is greater than a 
weighted subset estimate". The following subject matter may not occur, as this limitation 
is optionally recited. 

As to claims 7, 13, and 18, the claims contain the limitation "otherwise executing 
the query on the data repository". This limitation may not occur, given the previous 'if 
statement in the claim. Thus, this limitation bears no patentable weight. 

Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The claim recites the limitation that "Fis an arbitrary number". However, this is 
unclear. There is no set of values or range for F. The formula is indefinite when F is an 
arbitrary number. 

Claims 7, 13, and 18 is rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
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Claims 7, 13, and 18 recites the limitation "in response to executing the query on 
an (N-1)th subset of the data". However, there is no recitation of what "N M is. Therefore, 
the claim is indefinite. 

Claim 8 is rejected under 35 U.S.C 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

It is unclear that "estQ" is returning a number of possible results for an operand or 
operator, as the claim language states that "estQ signifies an estimate of the operator or 
operand in the parenthesis". 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-5, 7, and 9-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Amiri et al . (US Patent 6,950,823) in view of Dettinger et al . (US Pre- 
Grant Publication 2004/0210579). 



As to claim 1 , Amiri et al . teaches: 
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Receiving a query for execution on data in the data repository (see column 6, 
lines 8-15); 

Amiri et al . does not explicitly teach generating an estimate of a number of 
results of the query; 

Dettinger et al . teaches generating an estimate of a number of results of the 
query (see paragraph [0095]. "In one embodiment, the performance criterion value is an 
estimated number of rows or records which is likely to be contained in the expected 
query result"); 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified Amiri et al . by the teaching of Dettinger et 
al., since Dettinger et al . teaches that "consequently, it may be desirable to limit the 
accessible data in the database to a subset of the data to narrow or focus research and 
analysis on the subset of the data for certain fields, so that subsequent queries may be 
issued against the database without the need for manually combining queries" (see 
paragraph [001 0))". 

Amiri et al . as modified teaches defining a subset of data in the data repository 
(see Amiri et al . 6:38-65); 

Determining whether to execute the query on the subset of the data (see Amiri et 
al. 6:38-65); 

If the query is to be executed on the subset of data, executing the query on the 
subset of the data to generate a partial set of results, otherwise executing the query on 
the data repository to generate a complete set of results (see Amiri et al . 6:38-65. Amiri 
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et al . teaches that local execution of the query always occurs if there is a chance that it 
will produce enough results). 

Providing query results (see Amiri et al . 6:35-37). 

As to claim 2, Amiri et al . as modified teaches wherein providing query results 
comprises making the query results available to an application program (see Amiri et al . 
6:35-37 and Dettinger et al . paragraphs [0051] and [0056]; results are rendered in a 
browsing program). 

As to claim 3, Amiri et al . teaches further comprising: 

The application program providing query results to a user interface (see Amiri et 
al. 6:35-37 and Dettinger et al . paragraphs [0051] and [0056]; results are rendered in a 
browsing program). 

As to claim 4, Amiri et al . as modified teaches wherein determining whether to 
execute the query on the subset of the data comprises determining whether a sufficient 
number of results will be generated by executing the query on the subset of the data 
(see Amiri et al . 6:38-65). 

As to claim 5, Amiri et al . teaches wherein determining whether to execute the 
query on the subset of the data comprises estimating whether executing the query on 
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the subset of the data would generate a desired number of results, the method further 
comprising: 

Receiving a value representing the desired number of results (see Amiri et al . 
6:38-65). 

As to claim 7, Amiri et al . as modified teaches further comprising: 

in response to executing the query on an (N-1 )th subset of the data, determining 

whether a sufficient number of results have been generated (see Amiri et al . 6:59-65); 

and 

If a sufficient number of results have been generated, defining an Nth subset of 
the data in the data repository and executing the query on the Nth subset of data (see 
Dettinger et al . paragraph [0105]. Any future queries, including the current one, can be 
executed on this Nth subset of data), otherwise executing the query on the data 
repository. 

As to claim 9, Amiri et al . teaches an informational management system, the 
system comprising: 

A data repository, wherein the data repository is configured to store data (see 
4:15-24); and 

One or more processes for executing queries on the data repository (see 6:8-15), 
wherein the one or more processes are operative to: 

Receive a query for execution on data in the data repository (see 6:8-15); 
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Amiri et al . does not teach to generate an estimate of a number of results of the 

query; 

Dettinger et al . teaches to generate an estimate of a number of results of the 
query (see paragraph [0095]. "In one embodiment, the performance criterion value is an 
estimated number of rows or records which is likely to be contained in the expected 
query result"); 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified Amiri et al . by the teaching of Dettinger et 
al., since Dettinger et al . teaches that "consequently, it may be desirable to limit the 
accessible data in the database to a subset of the data to narrow or focus research and 
analysis on the subset of the data for certain fields, so that subsequent queries may be 
issued against the database without the need for manually combining queries" (see 
paragraph [0010]). 

Define a subset of data in the data repository (see Amiri et al . 6:38-65); 

Determine whether to execute the query on the subset of the data (see Amiri et 
al. 6:38-65); 

If the query is to be executed on the subset of the data, execute the query on the 
subset of the data to generate a partial set of results, otherwise execute the query on 
the data repository to generate a complete set of results (see Amiri et al . 6:38-65. Amiri 
et al . teaches that local execution of the query always occurs if there is a chance that it 
will produce enough results); and 

Provide query results (see Amiri et al . 6:35-37). 
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As to claim 10, Amiri et al . as modified teaches wherein the operation of 
determining whether to execute the query on the subset of the data comprises 
determining whether a sufficient number of results will be generated by executing the 
query on the subset of data (see Amiri et al . 6:38-65). 

As to claim 1 1 , Amiri et al . as modified teaches wherein the operation of 
providing query results comprises making the query results available to an application 
program (see Amiri et al . 6:35-37 and Dettinger et al . paragraph [0056]). 

As to claim 12, Amiri et al . as modified teaches wherein the operation of 
determining whether to execute the query on the subset of the data comprises 
estimating whether executing the query on the subset of the data would generate a 
desired number of results, the one or more processes are further operative to: 

Receive a value representing the desired number of results (see Amiri et al . 
6:38-65). 

As to claim 1 3, Amiri et al . as modified teaches wherein the one or more 
processes are further operative to: ° 

in response to executing the query on an (N-1 )th subset of the data, determining 
whether a sufficient number of results have been generated (see 6:59-65); and 
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If a sufficient number of results have been generated, defining an Nth subset of 
the data in the data repository and executing the query on the Nth subset of data (see 
Dettinger et al . paragraph [0105]. Any future queries, including the current one, can be 
executed on this Nth subset of data), otherwise executing the query on the data 
repository. 

As to claim 14, Amiri et al . teaches to: 

Receive a query for execution on data in a data repository (see 6:8-15); 

Amiri et al . does not teach to generate an estimate of a number of results of the 

query; 

Dettinger et al . teaches to generate an estimate of a number of results of the 
query (see paragraph [0095]. "In one embodiment, the performance criterion value is an 
estimated number of rows or records which is likely to be contained in the expected 
query result"); 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified Amiri et al . by the teaching of Dettinger et 
al., since Dettinger et al . teaches that "consequently, it may be desirable to limit the 
accessible data in the database to a subset of the data to narrow or focus research and 
analysis on the subset of the data for certain fields, so that subsequent queries may be 
issued against the database without the need for manually combining queries" (see 
paragraph [0010])". 

Amiri et al. as modified teaches: 
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Define a subset of data in the data repository (see Amiri et al . 6:38-65); 
Determine whether to execute the query on the subset of the data (see Amiri et 
al- 6:38-65); 

If the query is to be executed on the subset of the data, execute the query on the 
subset of the data to generate a partial set of results, otherwise execute the query on 
the data repository to generate a complete set of results (see Amiri et al . 6:38-65 Amiri 
et al . teaches that local execution of the query always occurs if there is a chance that it 
will produce enough results); and 

Provide query results (see Amiri et al . 6:35-37). 

As to claim 15, Amiri et al . as modified teaches wherein the operation of 
providing query results comprises making the query results available to an application 
program (see Amiri et al . 6:35-37 and Dettinger et al . paragraph [0056]). 

As to claim 16, Amiri et al . teaches wherein the operation of determining whether 
to execute the query on the subset of the data comprises determining whether a 
sufficient number of results willl be generated by executing the query on the subset of 
the data (see Amiri et al . 6:38-65). 



As to claim 17, Amiri et al . teaches wherein the operation of determining whether 
to execute the query on the subset of the data comprises estimating whether executing 
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the query on the subset of the data would generate a desired number of results, the 
computer program product further comprising instructions operable to: 

Receive a value representing the desired number of results (see Amiri et ah 
6:38-65). 

As to claim 18, Amiri et al . teaches wherein the computer program product 
further comprises instructions operable to: 

In response to executing the query on an (N-1 )th subset of the data, determine 
whether a sufficient number of results have been generated (see 6:59-65); and 

If a sufficient number of results have been generated, defining an Nth subset of 
the data in the data repository and executing the query on the Nth subset of data (see 
Dettinger et al . paragraph [0105]. Any future queries, including the current one, can be 
executed on this Nth subset of data), otherwise executing the query on the data 
repository. 

Allowable Subject Matter 

5. Claim 6 and 8 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles D. Adams whose telephone number is (571) 
272-3938. The examiner can normally be reached on 8:30 AM - 5:00 PM, M - F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Rones can be reached on (571 ) 272-4085. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Charles Adams 
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